CITY OF BUCKEYE, ARIZONA

/R

BUCKEYE, AZ

IMPACT FEE

SPECIAL REPORT

FISCAL YEAR ENDED JUNE 30, 2015
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August 28, 2015

City of Buckeye Clerk and interested constituents:

The Finance Department of the City of Buckeye has prepared the annual report for the fiscal
year ended June 30, 2015 on the sources and uses of impact (development) fees as required by
Arizona Revised Statues.

Arizona Revised Statutes §9-463.05.G requires that any municipality that assesses impact
(development) fees must submit an annual report that includes the following information:

e The balance of each fund maintained for each type of development fee assessed as of
the beginning and end of the fiscal year;

e The amount of interest or other earnings on the monies in each fund as of the end of
the fiscal year;

e The amount of development fee monies used to repay:

o Bonds issued by the municipality to pay the cost of a capital improvement
project that is the subject of a development fee assessment;

o Monies advanced by the municipality from funds other than the funds
established for development fees in order to pay the cost of a capital
improvement project that is the subject of a development fee assessment;

e The amount of development fee monies spent on each capital improvement project that
is the subject of a development fee assessment and the physical location of each capital
improvement project; and '

e The amount of development fee monies spent for each purpose other than a capital
improvement project that is the subject of a development fee assessment.

This required report must be submitted to the city clerk within ninety days following the end of
each fiscal year. Copies are to be made available to the public on request. The City intends to
make this report available on its web site at www.buckeyeaz.gov, select Main Menu, select
Finances, scroll down to Impact Fee Reports. State statutes provide that the annual report may
contain financial information that has not been audited.

Arizona statutes, Section 9-463.05(B) allow municipalities to impose certain fees called impact
or development fees for the purpose of providing a revenue stream to provide necessary public
infrastructure to meet the needs of new development, a concept sometimes referred to as
“growth pays for growth”. While impact fees are assessed only against new development,
some necessary public infrastructure may also require the use of general revenues when the
infrastructure benefits both new development and existing residents, such as the construction



of a regional park. A copy of A.R.S. Section 9-463.05 with those requirements is attached as
part of this report.

As impact fees are collected, Arizona statutes require that they be deposited in a separate fund.
Impact fees may be used only for the purpose(s) for which they were assessed and coliected.
Impact fees are generally used for capital improvements or similar capital expenditures directly
attributable to new growth and development. Impact fees cannot be used for maintenance of
those capital improvements or general governmental operations.

IMPACT FEE CATEGORIES

The City of Buckeye assesses and collects impact fees in support of the following categories of
government services:

Water System construction, expansion and improvements;

Waste Water System (sewer) construction, expansion and improvements;

Fire and Emergency Medical Services;

Police services; Fire and Police services are combined into Public Safety Facilities
Parks and Recreation construction, expansion and improvements;

Library construction, expansion and improvements

Streets construction, expansion and improvements; and

General Government (collected only until December 2011).

¢ & & ¢ ¢ »

The City Council adopted new Impact Fees based on Senate Bill 1525. These new impact fees
became effective August 1, 2014. Ordinance 09-14 adopts the new fees by reference and
incorporates it into the City Code as Chapter 18.

The Finance Department welcomes your comments and inquiries throughout the year.
Respectfully,

City of Buckeye
Finance Department.



City of Buckeye

Annual Development Fee Report

Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
UNAUDITED IMPACT FEE SUMMARY

For FY 2014-2015

7/1/2014 6/30/2014
Beginning FY 2014 - 2015 Ending
Balance Sources Uses Balance
Water ) 5,104,643 S 206,072 S 27,369 S 5,283,346
Wastewater 4,854,297 193,439 810,393 4,237,343
Public Safety Facility 3,293,450 1,158,899 1,152,101 3,300,248
Parks 4,075,465 350,320 723,603 3,702,182
Library 1,658,781 231,901 1,515,593 375,089
Streets 3,578,515 97,909 14,370 3,662,054
Gen Government 912,485 320,031 469,264 763,252
Total S 23,477,636 $ 2,558,571 S 4,712,693 $ 21,323,514

The combined total has decreased based on the lower impact fee amounts and the
completion of Sundance Crossings for Fire, Police and Library




City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

WATER SYSTEM CONSTRUCTION, EXPANSION and IMPROVEMENTS

Fiscal Year Ended

6/30/2014 6/30/2015
Sources:
impact Fees Collected S 71,496 S 204,840
Interest Earned 5 810 S 1,232
Total Sources S 72,306 S 206,072
Uses:
Impact Fee Reimbursement 27,219
Mandated Impact Fee Study 26,142 -
Contractual Svc - Buckeye Water Partners 300 150
Rainbow and Roosevelt Utility Canal 30,951 30,951
Total Uses S 57,393 S 58,320
Excess/<Deficiency> of Current Sources 14,913 147,752
Over/<Under> Current Uses
Fund Balance, Beginning July 1 5,104,643 5,119,556
Fund Balance, Ending June 30 S 5,119,556 S 5,267,308

NOTE: All amounts are unaudited as permitted by ARS §9-463.05(H)

No major project(s) completed during FY 2015



City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

WASTWATER (SEWER) SYSTEM CONSTRUCTION, EXPANSION and IMPROVEMENTS

Fiscal Year Ended

6/30/2014 6/30/2015
Sources:
Impact Fees Collected S 435,801 ) 193,364
Interest Earned S 230 S 75
Total Sources S 436,031 S 193,439
Uses:
Mandated Impact Fee Study 30,708 -
N. Miller Road Sewer Analysis 5,945 75
Reimbursement 44,626 810,319
Total Uses S 81,279 S 810,394
Excess/<Deficiency> of Current Sources 354,752 (616,955)
Over/<Under> Current Uses
Fund Balance, Beginning July 1 4,841,681 5,196,433
Fund Balance, Ending June 30 S 5,196,433 S 4,579,478

NOTE: All amounts are unaudited as permitted by ARS §3-463.05(H)

No major project(s) completed during FY 2015



City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Surmmary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

Public Safety Facilities

Sources:
impact Fees Collected
Interest Earned
Transfer from General Fund

Total Sources

Uses:

Sundance Crossings

Vehicle Lease Payment

Transfer to Festival CIP Fire Fund
Preparation for Festival Station

Total Uses

Excess/<Deficiency> of Current Sources
Over/<Under> Current Uses

Fund Balance, Beginning July 1

Fund Balance, Ending June 30

Fiscal Year Ended

6/30/2014

841,000
612

841,612

215,109
1,408,878
12,347

1,636,334

(794,722)

3,293,450

2,498,728

6/30/2015

1,024,039
178
134,682

W W N s

1,158,899

911,488
215,108

25,500

1,152,097

6,802

2,498,728

2,505,530

NOTE: All amounts are unaudited as permitted by ARS §9-463.05(H)

Major project(s} completed during FY 2015

Completed Fire and Police Administration Building at Sundance Crossings




City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

PARKS and RECREATION CONSTRUCTION, EXPANSION and IMPROVEMENT

Sources:
Impact Fees Collected
Interest Earned

Total Sources

Uses:
Community Park (Sundance} and Equipment
Skyline Park
Mandated Impact Fee Study
City Lake

Total Uses

Excess/<Deficiency> of Current Sources
Over/<Under> Current Uses

Fund Balance, Beginning July 1

Fund Balance, Ending June 30

Fiscal Year Ended

6/30/2014 6/30/2015
542,301 $ 350,194
633 5 126
542,934 s 350,320
301,654 723,603
24,596 -
6,479 .
332,729 $ 723,603
210,205 (373,283)
4,075,465 4,285,670
4,285,670 $ 3,912,387

NOTE: All amounts are unaudited as permitted by ARS §9-463.05(H)

Major project(s) completed during FY 2015

No project was completed, but work on the Skyline Park continues.



City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

LIBRARY CONSTRUCTION, EXPANSION and IMPROVEMENTS

Fiscal Year Ended

6/30/2014 6/30/2015
Sources:
Impact Fees Collected 3 80,685 S 185,224
interest Earned S 270 S 48
Transfer from General Fund S - S 46,629
Total Sources ) 80,955 ] 231,901
Uses: _
Sundance Crossing Coyote Library - 1,515,593
Plan and Program for Yuma and Dean 88,788 -
Mandated impact Fee Study 3,389 -
Total Uses S 92,177 S 1,515,593
Excess/<Deficiency> of Current Sources (11,222) (1,283,692)
Over/<Under> Current Uses
Fund Balance, Beginning July 1 1,658,781 1,647,559
Fund Balance, Ending June 30 $ 1,647,559 S 363,867

NOTE: All amounts are unaudited as permitted by ARS §9-463.05(H)

Major project(s) completed during FY 2015
Coyote Library at Sundance Crossings was completed.




City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

STREETS CONSTRUCTION, EXPANSION and IMPROVEMENTS

Fiscal Year Ended

6/30/2014 6/30/2015
Sources:
Impact Fees Collected S 237,019 S 97,150
Interest Earned S 568 S 759
Total Sources S 237,587 S 97,909
Uses:
I-10 Miller Road / Interchange Report 27,211 14,370
Capital purchase {new truck) 104,333 -
Mandated Impact Fee Study 30,951 -
Total Uses S 162,495 S 14,370
Excess/<Deficiency> of Current Sources 75,092 83,539
Over/<Under> Current Uses
Fund Balance, Beginning July 1 3,578,515 3,653,607
Fund Balance, Ending June 30 S 3,653,607 S 3,737,146

NOTE: All amounts are unaudited as permitted by ARS §9-463.05(H)

No major project{s} completed during FY 2014




City of Buckeye

Annual Development Fee Report
Fiscal Year 2015

Summary by Development Fee

CITY OF BUCKEYE, ARIZONA
SCHEDULE OF IMPACT FEE COLLECTIONS AND USES

GENERAL GOVERNMENT
Fiscal Year Ended
6/30/2014 6/30/2015
Sources:
Impact Fees Collected S = S -
Interest Earned S 228 S 31
Transfer from General Fund S - S 320,000
Total Sources S 228 S 320,031
Uses:
Sundance Crossings Construction - 469,264
Plan and Program Yuma and Dean 64,371 -
Mandated Impact Fee Study 83,816 -
Regional Cost Reimbursement Matrix 2,220 -
Total Uses S 150,407 S 469,264
Excess/<Deficiency> of Current Sources (150,179) (149,233)
Over/<Under> Current Uses
Fund Balance, Beginning July 1 912,485 762,306
Fund Balance, Ending June 30 S 762,306 S 613,073

NOTE: All amounts are unaudited as permitted by ARS §9-463.05(H)

Major project(s) completed duri@ml /
Sundance Crossing Constructiu



EXHIBIT A
T0

ORDINANCE NO. 09-14

(Revised Development Impact Fee Schedule)

See following pages



When Recorded Mail To:
City Clerk

City of Buckeye

530 East Monroe Avenue
Buckeye, Arizona 85326

ORDINANCE NO. 09-14

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF BUCKEYE, ARIZONA, ADOPTING THE “2014 DEVELOPMENT
IMPACT FEE ORDINANCE OF THE CITY OF BUCKEYE” BY
REFERENCE AND AMENDING THE CITY OF BUCKEYE CITY CODE,
CHAPTER 18, DEVELOPMENT FEES, BY DELETING IT IN ITS
ENTIRETY AND REPLACING IT WITH THE 2014 DEVELOPMENT
IMPACT FEE ORDINANCE OF THE CITY OF BUCKEYE; PROVIDING
PENALTIES FOR VIOLATIONS; AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BUCKEYE, ARIZONA, as follows:

Section 1. That certain document known as the “2014 Development [mpact Fee Ordinance
of the City of Buckeye” (the “2014 Impact Fee Ordinance™), three copies of which are on file in
the office of the City Clerk, which document was made a public record by Resolution No. 80-14 of
the City of Buckeye, Arizona, is hereby referred to, adopted and made a part hereof as if fully set
out in this Ordinance.

Section 2. The City Code of the City of Buckeye, Arizona (the “City Code”), is hereby
amended by deleting Chapter 18 (Development Fees) in its entirety and replacing it with the 2014
Impact Fee Ordinance.

Section_3. Any person who fails to comply with any provision of the 2014 Impact Fee
Ordinance shall be subject to criminal penalties as set forth in Section 1-7-1 of the City Code.
Criminal penalties shall constitute a class one misdemeanor, punishable by a fine not to exceed
$2,500.00 or by imprisonment for a period not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a separate offense.

Section 4. Any person who is found or pleads guilty to a misdemeanor criminal offense in
the municipal court and who, as a consequence, is incarcerated in any jail facility, may, as a part of
any sentence imposed by the municipal court, be required to reimburse the City for any costs of
such incarceration charged to the City by the jail facility in which the person was incarcerated.

AIM:dkk 2188385.1 7/1/2014



Section 5. In addition to any other remedy provided by law, the municipal court may, as a
part of any sentence imposed by the municipal court, assess fees, surcharges, costs and expenses
against any person who is found or pleads guilty to a civil or misdemeanor criminal offense in such
amounts as may be determined by the council and adopted by ordinance, resolution or annual
budget.

Section 6. No provision of the 2014 Impact Fee Ordinance adopted herein by reference,
the City Code, or this Ordinance, designating the duties of an officer or employee of the City shall
be so construed as to make such officer or employee liable for any fine or penalty provided for a
violation of the City Code, unless the intention of the Mayor and City Council of the City of
Buckeye (the “City Council”) to impose such a fine or penalty upon such officer or employee is
specifically and clearly expressed in the City Code or ordinance creating or establishing the duties
of such officer or employee.

Section 7. The immediate operation of the provisions hereof is necessary for the
preservation of the public peace, health and safety and an emergency is hereby declared to exist,
This Ordinance shall be in full force and effect upon passage by the City Council and is hereby
exempt from the referendum provisions of the constitution and laws of the State of Arizona.

Section 8. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
or any part of the 2014 Impact Fee Ordinance adopted herein by reference is for any reason to be
held invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining pottions thereof.

Section 9. The Mayor, the City Manager, the City Clerk and the City Attorney are hereby
authorized and directed to take all steps necessary to carry out the purpose and intent of this
Ordinance.

PASSED AND ADOPTED by the Mayor and City Council of the City of Buckeye,
Arizona, this 5th day of August, 2014.

Jackie A. Meck, Mayor
ATTEST:

Lucinda J. Aja, City Clerk

APPROVED AS TO FORM:

Scott W. Ruby, City Attorney

AJM:dkk 2188385.1 7/1/2014




Non-Utility Development Impact Fees in Buckeye, Ariz 5/13/2014

Development Type

Residential {per unit)

‘arks & Recreatior

Library

Streets

Public Safety

Tota!

Single Dwelling ] 5339 $0 $2,098 52,437
Age---Restricted and
2+
Dwellings per 50 $265 $6]  $1,639 $1,904
Structure
Nonresidential (per 1,000 square feet of building)
Industrial S0 523 S0 5245 5268
Commercial 50 $52 50 51,028 $1,080]
Institutional S0 526 50 5420 $446
Office & Other $0 587 $0 $848 5935
Services
Residential {per unit)
Single Dwelling SO 50 $252 $2,098 $2,350
Age---Restricted and
2 . 50 S0 5176 $1,639 51,815
[Dwellings per
Structure
Nonresidential {per 1,000 square feet of building)
Industrial 50 S0 44 $245 $289]
Commercial S0 S0 $318 51,028 51,346
Institutional 50 50 §127 5420 $547
Office & Other S0 N; $137 5843 5985
Services

Residential {per unit)

Single Dwelling S0 S0 $252 $2,098 $2,350
Age---Restricted and

2+

bwellings per 50 S0 5176 $1,639 $1,815
Structure

Nonresidential (per 1,000 square feet of building)

Industrial S0 S0 s44 $245 5289
Commercial $0 S0 4318 51,028 $1,346
Institutional $0 SO 5127 5420 $547
Office & Other SO S0 $137 4848 4985
Services

Services

Residential {per unit}

Single Dwelling $1,374 5622 $252 $2,098 54,346
Age---Restricted and

2+

Dwellings per $1,074 $486 $176 $1,639 $2,375
Structure

Nonresidential {per 1,000 square feet of building)

Industrial $49 519 544 $245 5357
Commercial 5109 $42 $318 $1,028 $1,497
institutional 554 $21 $127 5420 $622
Office & Other 5182 S70 $137 $848 $1,237




Water Development Impact Fee Schedule 5/27/2014
Buckeye, Arizona
Meter Type Town Allowable North Central North|Central West | Central East
and Size Maximum
{inches) Capacity* {galfons
per minute}
Age-Restricted
(per unit) $3,656 $2,553 §7,931 $6,093
Disc 1.0 25 54,680 $3,268 510,152 $7,800
Disc 1.5 50 $9,360 $6,536 520,304 $15,600
Disc 2.0 80 514,976 510,457 $32,486 $24,960
Compound 3.0 160 529,952 $20,915 564,972 548,920
Turbine 3.0 180 433,696 $23,529 $73,094 556,160
Compound 4.0 250 $46,300 $32,680 | $101,520 $78,000
Turbine 4.0 500 593,600 565,360 $203,040 5156,000
Compound 6.0 500 $93,600 $65,360 $203,040 $156,000
Turbine 6.0 1000 $187,200 $130,720 $406,080 $312,000
* Table 6, Buckeye Water System Design Guidelines, December 2012.
Utility Jurisdictions
Epcor — No Water, No Wastewater
AzWtrl — No Water, Wastewater APPLIES
AzWtr2 — No Water, No Wastewater (Septic)
Vail — No Water, Wastewater APPLIES
Val2 - No Water, No Wastewater (Septic)
Buck — Water & Wastewater APPLY
Buc2 — Water Applies, No Wastewater (Septic)
Wastewater Development Impact Fee Schedule 5/29/2014
Buckeye, Arizona
Meter Type | Town Allowable North Central NorthiCentral West | Central East
and Size Maximum
{inches} Capacity* (gallons
per minute)
Age-Restricted $4,052 $4,579 $7,496 $3,019
{per unit)
Disc 1.0 25 $5,187 $5,862 49,596 $3,865
Disc 1.5 50 $10,374 $6,536 520,304 $15,600
Disc 2.0 80 $16,598 $10,457 $32,486 $24,960
Compound 3.0 160 533,196 $20,915 564,972 $49,920
Turbine 3.0 180 $37,346 523,529 573,094 556,160
Compound 4.0 250 $51,870 $32,680 $101,520 $78,000
Turbine 4.0 500 $103,740 $65,360 $203,040 $156,000
Compound 6.0 500 $103,740 $117,240 $191,920 $77,300
Turbine 6.0 1000 $207,480 $234,480 $383,840 $154,600

¥ Table 6, Buckeye Water System Design Guidelines, December 2012




9-463.05 - Development fees; imposition by cities and towns; infrastructure improvement... Page 1 of 11

9-463.05, Development fees:; imposition by cities and towns: infrastructure improvements plan:
annual report; advisory commmitiee: limitation on actions: definitions

A. A municipality may assess development fees to offset costs to the municipality associated with
providing necessary public services to a development, including the costs of infrastructure,
improvements, real property, engineering and architectural services, financing and professional
services required for the preparation or revision of a development fee pursuant to this section,
including the relevant portion of the infrastructure improvements plan.

B. Development fees assessed by a municipality under this section are subject to the following
requirements:

1. Development fees shall result in a beneficial use to the development.

2. The municipality shall calculate the development fee based on the infrastructure improvements plan
adopted pursuant to this section.

3. The development fee shall not exceed a proportionate share of the cost of necessary public services,
based on service units, needed to provide necessary public services to the development.

4. Costs for necessary public services made necessary by new development shall be based on the
same level of service provided to existing development in the service area.

5. Development fees may not be used for any of the following:

(a) Construction, acquisition or expansion of public facilities or assets other than necessary public
services or facility expansions identified in the infrastructure improvements plan.

(b) Repair, operation or maintenance of existing or new necessary public services or facility
expansions.

(¢) Upgrading, updating, expanding, correcting or replacing existing necessary public services to
serve existing development in order to meet stricter safety, efficiency, environmental or regulatory
standards.

(d) Upgrading, updating, expanding, correcting or replacing existing necessary public services to
provide a higher level of service to existing development.

(e) Administrative, maintenance or operating costs of the municipality.

6. Any development for which a development fee has been paid is entitled to the use and benefit of
the services for which the fee was imposed and is entitled to receive immediate service from any
existing facility with available capacity to serve the new service units if the available capacity has not
been reserved or pledged in connection with the construction or financing of the facility.

7. Development fees may be collected if any of the following occurs:

(a) The collection is made to pay for a necessary public service or facility expansion that is identified
in the infrastructure improvements plan and the municipality plans to complete construction and to
have the service available within the time period established in the infrastructure improvement plan,
but in no event longer than the time period provided in subsection H, paragraph 3 of this section.

http://www.azleg.gov/ars/9/00463-05.htm 8/20/2015



9-463.05 - Development fees; imposition by cities and towns; infrastructure improvement... Page 2 of 11

(b) The municipality reserves in the infrastructure improvements plan adopted pursuant to this section
or otherwise agrees to reserve capacity to serve future development.

(c) The municipality requires or agrees to allow the owner of a development to construct or finance
the necessary public service or facility expansion and any of the following apply:

(i) The costs incurred or money advanced are credited against or reimbursed from the development
fees otherwise due from a development.

(i) The municipality reimburses the owner for those costs from the development fees paid from all
developments that will use those necessary public services or facility expansions.

(iii) For those costs incurred the municipality allows the owner to assign the credits or reimbursement
rights from the development fees otherwise due from a development to other developments for the
same category of necessary public services in the same service area.

8. Projected interest charges and other finance costs may be included in determining the amount of
development fees only if the monies are used for the payment of principal and interest on the portion
of the bonds, notes or other obligations issued to finance construction of necessary public services or
facility expansions identified in the infrastructure improvements plan.

9. Monies received from development fees assessed pursuant to this section shall be placed in a
separate fund and accounted for separately and may only be used for the purposes authorized by this
section. Monies received from a development fee identified in an infrastructure improvements plan
adopted or updated pursuant to subsection D of this section shall be used to provide the same category
of necessary public services or facility expansions for which the development fee was assessed and
for the benefit of the same service area, as defined in the infrastructure improvements plan, in which
the development fee was assessed. Interest earned on monies in the separate fund shall be credited to

the fund.

10. The schedule for payment of fees shall be provided by the municipality. Based on the cost
identified in the infrastructure improvements plan, the municipality shall provide a credit toward the
payment of a development fee for the required or agreed to dedication of public sites, improvements
and other necessary public services or facility expansions included in the infrastructure improvements
plan and for which a development fee is assessed, to the extent the public sites, improvements and
necessary public services or facility expansions are provided by the developer. The developer of
residential dwelling units shall be required to pay development fees when construction permits for the
dwelling units are issued, or at a later time if specified in a development agreement pursuant to
section 9-500.05. If a development agreement provides for fees to be paid at a time later than the
issuance of construction permits, the deferred fees shall be paid no later than fifteen days after the
issuance of a certificate of occupancy. The development agreement shall provide for the value of any
deferred fees to be supported by appropriate security, including a surety bond, letter of credit or cash
bond.

11. If a municipality requires as a condition of development approval the construction or
improvement of, contributions to or dedication of any facilities that were not included in a previously
adopted infrastructure improvements plan, the municipality shall cause the infrastructure
improvements plan to be amended to include the facilities and shall provide a credit toward the
payment of a development fee for the construction, improvement, contribution or dedication of the

http://'www.azleg.gov/ars/9/00463-05.htm 8/20/2015



9-463.05 - Development fees; imposition by cities and towns; infrastructure improvement... Page 3 of 11

facilities to the extent that the facilities will substitute for or otherwise reduce the need for other
similar facilities in the infrastructure improvements plan for which development fees were assessed.

12. The municipality shall forecast the contribution to be made in the future in cash or by taxes, fees,
assessments or other sources of revenue derived {from the property owner towards the capital costs of
the necessary public service covered by the development fee and shall include these contributions in
determining the extent of the burden imposed by the development. Beginning August 1, 2014, for
purposes of calculating the required offset to development fees pursuant to this subsection, if a
municipality imposes a construction contracting or similar excise tax rate in excess of the percentage
amount of the transaction privilege tax rate imposed on the majority of other transaction privilege tax
classifications, the entire excess portion of the construction contracting or similar excise tax shall be
treated as a contribution to the capital costs of necessary public services provided to development for
which development fees are assessed, unless the excess portion was already taken into account for
such purpose pursuant to this subsection.

13. If development fees are assessed by a municipality, the fees shall be assessed against commercial,
residential and industrial development, except that the municipality may distinguish between different
categories of residential, commercial and industrial development in assessing the costs to the
municipality of providing necessary public services to new development and in determining the
amount of the development fee applicable to the category of development. If a municipality agrees to
waive any of the development fees assessed on a development, the municipality shall reimburse the
appropriate development fee accounts for the amount that was waived. The municipality shall provide
notice of any such waiver to the advisory committee established pursuant to subsection G of this
section within thirty days.

14. In determining and assessing a development fee applying to land in a community facilities district
established under title 48, chapter 4, article 6, the municipality shall take into account alf public
infrastructure provided by the district and capital costs paid by the district for necessary public
services and shall not assess a portion of the development fee based on the infrastructure or costs,

C. A municipality shall give at least thirty days' advance notice of intention to assess a development
fee and shall release to the public and post on its website or the website of an association of cities and
towns if a municipality does not have a website a written report of the land use assumptions and
infrastructure improvements plan adopted pursuant to subsection D of this section. The municipality
shall conduct a public hearing on the proposed development fee at any time after the expiration of the
thirty day notice of intention to assess a development fee and at least thirty days before the scheduled
date of adoption of the fee by the governing body. Within sixty days after the date of the public
hearing on the proposed development fee, a municipality shall approve or disapprove the imposition
of the development fee. A municipality shall not adopt an ordinance, order or resolution approving a
development fee as an emergency measure. A development fee assessed pursuant to this section shall
not be effective until seventy-five days after its formal adoption by the governing body of the
municipality. Nothing in this subsection shall affect any development fee adopted before July 24,
1982.

D. Before the adoption or amendment of a development fee, the governing body of the municipality
shall adopt or update the land use assumptions and infrastructure improvements plan for the
designated service area, The municipality shall conduct a public hearing on the land use assumptions
and infrastructure improvements plan at least thirty days before the adoption or update of the plan.
The municipality shall release the plan to the public, post the plan on its website or the website of an
association of cities and towns if the municipality does not have a website, including in the posting its

http://www.azleg.gov/ars/9/00463-05.htm 8/20/2015



9-463.05 - Development fees; imposition by cities and towns; infrastructure improvement... Page 4 of 11

land use assumptions, the time period of the projections, a description of the necessary public services
included in the infrastructure improvements plan and a map of the service area to which the land use
assumptions apply, make available to the public the documents used to prepare the assumptions and
plan and provide public notice at least sixty days before the public hearing, subject to the following:

1. The land use assumptions and infrastructure improvements plan shall be approved or disapproved
within sixty days after the public hearing on the land use assumptions and infrastructure
improvements plan and at least thirty days before the public hearing on the report required by
subsection C of this section. A municipality shall not adopt an ordinance, order or resolution
approving the land use assumptions or infrastructure improvements plan as an emergency measure.

2. An infrastructure improvements plan shall be developed by qualified professionals using generally
accepted engineering and planning practices pursuant to subsection E of this section.

3. A municipality shall update the land use assumptions and infrastructure improvements plan at least
every five years. The initial five year period begins on the day the infrastructure improvements plan is
adopted. The municipality shall review and evaluate its current land use assumptions and shall cause
an update of the infrastructure improvements plan to be prepared pursuant to this section.

4, Within sixty days after completion of the updated land use assumptions and infrastructure
improvements plan, the municipality shall schedule and provide notice of a public hearing to discuss
and review the update and shall determine whether to amend the assumptions and plan.

5. A municipality shall hold a public hearing to discuss the proposed amendments to the land use
assumptions, the infrastructure improvements plan or the development fee. The land use assumptions
and the infrastructure improvements plan, including the amount of any proposed changes to the
development fee per service unit, shall be made available to the public on or before the date of the
first publication of the notice of the hearing on the amendments.

6. The notice and hearing procedures prescribed in paragraph 1 of this subsection apply to a hearing
on the amendment of land use assumptions, an infrastructure improvements plan or a development
fee. Within sixty days after the date of the public hearing on the amendments, a municipality shall
approve or disapprove the amendments to the land use assumptions, infrastructure improvements plan
or development fee. A municipality shall not adopt an ordinance, order or resolution approving the
amended land use assumptions, infrastructure improvements plan or development fee as an
emergency measure,

7. The advisory committee established under subsection G of this section shall file its written
comments on any proposed or updated land use assumptions, infrastructure improvements plan and
development fees before the fifth business day before the date of the public hearing on the proposed
or updated assumptions, plan and fees.

8. If, at the time an update as prescribed in paragraph 3 of this subsection is required, the municipality
determines that no changes to the land use assumptions, infrastructure improvements plan or
development fees are needed, the municipality may as an alternative to the updating requirements of
this subsection publish notice of its determination on its website and include the following:

(a) A statement that the municipality has determined that no change to the land use assumptions,
infrastructure improvements plan or development fee is necessary.
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(b) A description and map of the service area in which an update has been determined to be
unnecessary.

(c) A statement that by a specified date, which shall be at least sixty days after the date of publication
of the first notice, a person may make a written request to the municipality requesting that the land
use assumptions, infrastructure improvements plan or development fee be updated.

(d) A statement identifying the person or entity to whom the written request for an update should be
sent.

9. If, by the date specified pursuant to paragraph 8 of this subsection, a person requests in writing that
the land use assumptions, infrastructure improvements plan or development fee be updated, the
municipality shall cause, accept or reject an update of the assumptions and plan to be prepared
pursuant to this subsection.

10. Notwithstanding the notice and hearing requirements for adoption of an infrastructure
improvements plan, a municipality may amend an infrastructure improvements plan adopted pursuant
to this section without a public hearing if the amendment addresses only elements of necessary public
services in the existing infrastructure improvements plan and the changes to the plan will not,
individually or cumulatively with other amendments adopted pursuant to this subsection, increase the
level of service in the service area or cause a development fee increase of greater than five per cent
when a new or modified development fee is assessed pursuant to this section. The municipality shall
provide notice of any such amendment at least thirty days before adoption, shall post the amendment
on its website or on the website of an association of cities and towns if the municipality does not have
a website and shall provide notice to the advisory committee established pursuant to subsection G of
this section that the amendment complies with this subsection.

E. For each necessary public service that is the subject of a development fee, the infrastructure
improvements plan shall include:

1. A description of the existing necessary public services in the service area and the costs to upgrade,
update, improve, expand, correct or replace those necessary public services to meet existing needs and
usage and stricter safety, efficiency, environmental or regulatory standards, which shall be prepared
by qualified professionals licensed in this state, as applicable.

2. An analysis of the total capacity, the level of current usage and commitments for usage of capacity
of the existing necessary public services, which shall be prepared by qualified professionals licensed
in this state, as applicable.

3. A description of all or the parts of the necessary public services or facility expansions and their
costs necessitated by and attributable to development in the service area based on the approved land
use assumptions, including a forecast of the costs of infrastructure, improvements, real property,
financing, engineering and architectural services, which shall be prepared by qualified professionals
licensed in this state, as applicable.

4. A table establishing the specific level or quantity of use, consumption, generation or discharge of a
service unit for each category of necessary public services or facility expansions and an equivalency
or conversion table establishing the ratio of a service unit to various types of land uses, including
residential, commercial and industrial.
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5. The total number of projected service units necessitated by and attributable to new development in
the service area based on the approved land use assumptions and calculated pursuant to generally
accepted engineering and planning criteria.

6. The projected demand for necessary public services or facility expansions required by new service
units for a period not to exceed ten years.

7. A forecast of revenues generated by new service units other than development fees, which shall
include estimated state-shared revenue, highway users revenue, federal revenue, ad valorem property
taxes, construction contracting or similar excise taxes and the capital recovery portion of utility fees
attributable to development based on the approved land use assumptions, and a plan to include these
contributions in determining the extent of the burden imposed by the development as required in
subsection B, paragraph 12 of this section.

F. A municipality's development fee ordinance shall provide that a new development fee or an
increased portion of a modified development fee shall not be assessed against a development for
twenty-four months after the date that the municipality issues the final approval for a commercial,
industrial or multifamily development or the date that the first building permit is issued for a
residential development pursuant to an approved site plan or subdivision plat, provided that no
subsequent changes are made to the approved site plan or subdivision plat that would increase the
number of service units. If the number of service units increases, the new or increased portion of a
modified development fee shall be limited to the amount attributable to the additional service units.
The twenty-four month period shall not be extended by a renewal or amendment of the site plan or the
final subdivision plat that was the subject of the final approval. The municipality shall issue, on
request, a written statement of the development fee schedule applicable to the development. If, after
the date of the municipality's final approval of a development, the municipality reduces the
development fee assessed on development, the reduced fee shall apply to the development.

G. A municipality shall do one of the following:

1. Before the adoption of proposed or updated land use assumptions, infrastructure improvements
plan and development fees as prescribed in subsection D of this section, the municipality shall appoint
an infrastructure improvements advisory committee, subject to the following requirements:

(a) The advisory committee shall be composed of at least five members who are appointed by the
governing body of the municipality. At least fifty per cent of the members of the advisory committee
must be representatives of the real estate, development or building industries, of which at least one
member of the committee must be from the home building industry. Members shall not be employees
or officials of the municipality.

(b) The advisory committee shall serve in an advisory capacity and shall:

(i) Advise the municipality in adopting land use assumptions and in determining whether the
assumptions are in conformance with the general plan of the municipality.

(ii) Review the infrastructure improvements plan and file writien comments.

(iii) Monitor and evaluate implementation of the infrastructure improvements plan.
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(iv) Every year file reports with respect to the progress of the infrastructure improvements plan and
the collection and expenditures of development fees and report to the municipality any perceived
inequities in implementing the plan or imposing the development fee.

(v) Advise the municipality of the need to update or revise the land use assumptions, infrastructure
improvements plan and development fee.

(¢) The municipality shall make available to the advisory committee any professional reports with
respect to developing and implementing the infrastructure improvements plan.

(d) The municipality shall adopt procedural rules for the advisory committee to follow in carrying out
the committee's duties.

2. In lieu of creating an advisory committee pursuant to paragraph 1 of this subsection, provide for a
biennial certified audit of the municipality's land use assumptions, infrastructure improvements plan
and development fees. An audit pursuant to this paragraph shall be conducted by one or more
qualified professionals who are not employees or officials of the municipality and who did not
prepare the infrastructure improvements plan. The audit shall review the progress of the infrastructure
improvements plan, including the collection and expenditures of development fees for each project in
the plan, and evaluate any inequities in implementing the plan or imposing the development fee. The
municipality shall post the findings of the audit on the municipality's website or the website of an
association of cities and towns if the municipality does not have a website and shall conduct a public
hearing on the audit within sixty days of the release of the audit to the public.

H. On written request, an owner of real property for which a development fee has been paid after July
31, 2014 is entitled to a refund of a development fee or any part of a development fee if:

1. Pursuant to subsection B, paragraph 6 of this section, existing facilitics are available and service is
not provided.

2. The municipality has, after collecting the fee to construct a facility when service is not available,
failed to complete construction within the time petiod identified in the infrastructure improvements
plan, but in no event later than the time period specified in paragraph 3 of this subsection.

3. For a development fee other than a development fee for water or wastewater facilities, any part of
the development fee is not spent as authorized by this section within ten years after the fee has been
paid or, for a development fee for water or wastewater facilities, any part of the development fee is
not spent as authorized by this section within fifteen years after the fee has been paid.

I. If the development fee was collected for the construction of all or a portion of a specific item of
infrastructure, and on completion of the infrastructure the municipality determines that the actual cost
of construction was less than the forecasted cost of construction on which the development fee was
based and the difference between the actual and estimated cost is greater than ten per cent, the current
owner may receive a refund of the portion of the development fee equal to the difference between the
development fee paid and the development fee that would have been due if the development fee had
been calculated at the actual construction cost.

J. A refund shall include any interest earned by the municipality from the date of collection to the date
of refund on the amount of the refunded fee. All refunds shall be made to the record owner of the
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property at the time the refund is paid. If the development fee is paid by a governmental entity, the
refund shall be paid to the governmental entity.

K. A development fee that was adopted before January 1, 2012 may continue to be assessed only to
the extent that it will be used to provide a necessary public service for which development fees can be
assessed pursuant to this section and shall be replaced by a development fee imposed under this
section on or before August 1, 2014. Any municipality having a development fee that has not been
replaced under this section on or before August 1, 2014 shall not collect development fees until the
development fee has been replaced with a fee that complies with this section. Any development fee
monies collected before January 1, 2012 remaining in a development fee account:

1. Shall be used towards the same category of necessary public services as authorized by this section.

2. If development fees were collected for a purpose not authorized by this section, shall be used for
the purpose for which they were collected on or before January 1, 2020, and after which, if not spent,
shall be distributed equally among the categories of necessary public services authorized by this
section. :

L. A moratorium shall not be placed on development for the sole purpose of awaiting completion of
all or any part of the process necessary to develop, adopt or update development fees.

M. In any judicial action interpreting this section, all powers conferred on municipal governments in
this section shall be narrowly construed to ensure that development fees are not used to impose on
new residents a burden all taxpayers of a municipality should bear equally.

N. Each municipality that assesses development fees shall submit an annual report accounting for the
collection and use of the fees for each service area. The annual report shall include the following:

1. The amount assessed by the municipality for each type of development fee.

2, The balance of each fund maintained for each type of development fee assessed as of the beginning
and end of the fiscal year.

3. The amount of interest or other earnings on the monies in each fund as of the end of the fiscal year.
4. The amount of development fee monies used to repay:

(a) Bonds issued by the municipality to pay the cost of a capital improvement project that is the
subject of a development fee assessment, including the amount needed to repay the debt service
obligations on each facility for which development fees have been identified as the source of funding
and the time frames in which the debt service will be repaid.

(b) Monies advanced by the municipality from funds other than the funds established for development
fees in order to pay the cost of a capital improvement project that is the subject of a development fee
assessment, the total amount advanced by the municipality for each facility, the source of the monies
advanced and the terms under which the monies will be repaid to the municipality.

5. The amount of development fee monties spent on each capital improvement project that is the
subject of a development fee assessment and the physical location of each capital improvement
project.
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6. The amount of development fee monies spent for each purpose other than a capital improvement
project that is the subject of a development fee assessment.

O. Within ninety days following the end of each fiscal year, each municipality shall submit a copy of
the annual report to the city clerk and post the report on the municipality's website or the website of
an association of cities and towns if the municipality does not have a website. Copies shall be made
available to the public on request. The annual report may contain financial information that has not
been audited.

P. A municipality that fails to file the report and post the report on the municipality's website or the
website of an association of cities and towns if the municipality does not have a website as required
by this section shall not collect development fees until the report is filed and posted.

Q. Any action to collect a development fee shall be commenced within two years after the obligation
to pay the fee accrues.

R. A municipality may continue to assess a development fee adopted before January 1, 2012 for any
facility that was financed before June 1, 2011 if:

1. Development fees were pledged to repay debt service obligations related to the construction of the
facility.

2. After August 1, 2014, any development fees collected under this subsection are used solely for the
payment of principal and interest on the portion of the bonds, notes or other debt service obligations
issued before June 1, 2011 to finance construction of the facility.

S. Through August 1, 2014, a development fee adopted before January 1, 2012 may be used to
finance construction of a facility and may be pledged to repay debt service obligations if:

1. The facility that is being financed is a facility that is described under subsection T, paragraph 7,
subdivisions (a) through (g) of this section.

2. The facility was included in an infrastructure improvements plan adopted before June 1, 2011.

3. The development fees are used for the payment of principal and interest on the portion of the
bonds, notes or other debt service obligations issued to finance construction of the necessary public
services or facility expansions identified in the infrastructure improvement plan.

T. For the purposes of this section:

1. "Dedication" means the actual conveyance date or the date an improvement, facility or real or
personal property is placed into service, whichever occurs first.

2. "Development" means:
(a) The subdivision of land.

(b) The construction, reconstruction, conversion, structural alteration, relocation or enlargement of
any structure that adds or increases the number of service units.

(c) Any use or extension of the use of land that increases the number of service units.
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3. "Facility expansion" means the expansion of the capacity of an existing facility that serves the same
function as an otherwise new necessary public service in order that the existing facility may serve new
development. Facility expansion does not include the repair, maintenance, modernization or
expansion of an existing facility to better serve existing development.

4. "Final approval” means:

(a) For a nonresidential or multifamily development, the approval of a site plan or, if no site plan is
submitted for the development, the approval of a final subdivision plat.

(b) For a single family residential development, the approval of a final subdivision plat.

5. "Infrastructure improvements plan” means a written plan that identifies each necessary public
service or facility expansion that is proposed to be the subject of a development fee and otherwise
complies with the requirements of this section, and may be the municipality's capital improvements
plan.

6. "Land use assumptions" means projections of changes in land uses, densities, intensities and
population for a specified service area over a period of at least ten years and pursuant to the general
plan of the municipality.

7. "Necessary public service" means any of the following facilities that have a life expectancy of three
or more years and that are owned and operated by or on behalf of the municipality:

(a) Water facilities, including the supply, transportation, treatment, purification and distribution of
water, and any appurtenances for those facilities.

(b) Wastewater facilities, including collection, interception, transportation, treatment and disposal of
wastewater, and any appurtenances for those facilities.

(c) Storm water, drainage and flood control facilities, including any appurtenances for those facilities.

(d) Library facilities of up to ten thousand square feet that provide a direct benefit to development, not
including equipment, vehicles or appurtenances.

(e) Street facilities located in the service area, including arterial or collector streets or roads that have
been designated on an officially adopted plan of the municipality, traffic signals and rights-of-way
and improvements thereon.

(f) Fire and police facilities, including all appurtenances, equipment and vehicles. Fire and police
facilities do not include a facility or portion of a facility that is used to replace services that were once
provided elsewhere in the municipality, vehicles and equipment used to provide administrative
services, helicopters or airplanes or a facility that is used for training firefighters or officers from
more than one station or substation.

{(g) Neighborhood parks and recreational facilities on real property up to thirty acres in area, or parks
and recreational facilities larger than thirty acres if the facilities provide a direct benefit to the
development. Park and recreational facilities do not include vehicles, equipment or that portion of any
facility that is used for amusement parks, aquariums, aquatic centers, auditoriums, arenas, arts and
cultural facilities, bandstand and orchestra facilities, bathhouses, boathouses, clubhouses, community
centers greater than three thousand square feet in floor area, environmental education centers,
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equestrian facilities, golf course facilities, greenhouses, lakes, museums, theme parks, water
reclamation or riparian areas, wetlands, zoo facilities or similar recreational facilities, but may include
swimming pools.

(h) Any facility that was financed and that meets all of the requirements prescribed in subsection R of
this section.

8. "Qualified professional" means a professional engineer, surveyor, financial analyst or planner
providing services within the scope of the person's license, education or experience.

9. "Service area" means any specified area within the boundaries of a municipality in which
development will be served by necessary public services or facility expansions and within which a
substantial nexus exists between the necessary public services or facility expansions and the
development being served as prescribed in the infrastructure improvements plan.

10. "Service unit" means a standardized measure of consumption, use, generation or discharge
attributable to an individual unit of development calculated pursuant to generally accepted
engineering or planning standards for a particular category of necessary public services or facility
expansions.
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